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Abstract:

Since the enactment of Government Regulation Number 24/2018 concerning Electronic Integrated Licensing Services, every
licensing service activity must go through the Online Single Submission (OSS) system. The purpose of this regulation is to
simplify the service of copying. With the enactment of these regulations, it also influences the duties and roles of the notary to
help business actors. Along with the Industrial Revolution era, Notaries must also be able to adapt and use the system. In
reality, some problems were found so that it hampered the licensing services assigned to the Notary. For this reason,
coordination with related parties is needed so that the system runs well.

Keywords: Cyber Notary; business licensing; people in business; Online Single Submission.
JEL Classification: K20; K29; K00.
Introduction

The development of the business world in Indonesia is proliferating. Progress in the field of science and technology
makes people in Indonesia become active communities, especially in the business world. The freedom to access
information through the internet makes it an opportunity to try to be more open with its breadth. The increasingly
rapid development of the business world is expected to realize increasingly rapid economic growth in our country.
Reflected in the Doing Business 2018 Index ranking report issued by the World Bank, Indonesia is currently at 72.
(Business in Indonesia 2018). One of the most significant problems in establishing a new company in Indonesia is
to get all the necessary permits. The licensing process can be time-consuming and expensive. The bureaucracy
that is difficult to understand in the relevant agencies in issuing business licenses is the reason for the difficulty in
managing business licenses in Indonesia. This situation causes the development of the business world to be
hampered by difficulties in obtaining licenses in the business world. To overcome this, the government in Indonesia
issued a business convenience policy known as EASY OF DOING BUSINESS (EODB), by implementing Online
Single Submission (OSS) based on Government Regulation number 24 of 2018 concerning Business Licensing
Services Integrated Integrated Electronics.

Government Regulation number 24 of 2018 regulates provisions concerning:

(1) types of licenses, applicants for licensing and issuance of licenses;

886



Volume X, Issue 3(41), Summer 2019

licensing implementation mechanism, rearranging K / L / P functions;

licensing reform; delete, merge, simplify, group forms and types of permits in the list of licensing lists;
OSS; institutions, systems, and funding;

incentives and disincentives for the implementation of licensing through OSS;

resolving licensing problems and obstacles through OSS;

(7) imposition of sanctions.

The grouping of types of business licenses as stipulated in Article 5 of this regulates business licenses and
commercial or operational permits, all business licenses regulated in sector legislation, classified as business
licenses or commercial or operational permits. A notary is an official who holds a particular position who runs a
profession in legal services to the public (Helena, Harris 2017). The existence of the notary profession regulated in
Law number 30 of 2004 concerning the Act of Notary Position was further expanded through the opinion of the
Constitutional Court Judges stating that Notaries were professions and public officials who carried out part of the
government's duties.

Cyber Notary is a necessity. At present, the registration for obtaining a Decree regarding the establishment
of a company in the form of a legal entity in the form of a Limited Liability Company (PT) has been carried out online
through the Directorate General of Public Law Administration and Online Services. This progress has caused much
increase in the acceleration of the issuance time of the decree of the establishment of a company and cut down on
long-winded bureaucracies because all registration processes are done online. The ease of getting this information
in society makes a value system in society. The public wants a government that is accountable, transparent and
free of corruption. Based on the above description, legal issues a rise which will be discussed in this paper, that
are the role of a notary in Indonesia as a public official authorized to make the deed of establishment and register
the establishment of the company in connection with the enactment of Government Regulation number 24 /2018,
and the obstacles faced by notaries in Indonesia in connection with the enactment of Government Regulation
number 24 /2018 concerning Business Licensing Services to be Integrated Electronically in Indonesia.

P
—_— — — — ~—

2
3
4
5
6
7

1. Discussions

The government in the Republic of Indonesia to respond to and support the development of the business world in
Indonesia. Number 24 /2018. In the context of accelerating and increasing investment and business, it is necessary
to apply licensing services to try to be integrated electronically. The legal basis for the issuance of Government
Regulation Number 24 /2018 is:
(1) Article 5 paragraph (2) of the Constitution Republic of Indonesia;
(2) Regulation number 25 of 2007 concerning Investment (State Gazette of the Republic of Indonesia) of
2007 number 67, Supplement to the State Gazette of the Republic of Indonesia number 4724;
(3) Regulation number 23 of 2014 concerning Regional Government (State Gazette of the Republic of
Indonesia of 2014 number 244, Supplement to the State Gazette of the Republic of Indonesia number
5587) as has been changed many times with Law number 9 of 2015 concerning Amendment to Law
Number 23 2014 concerning Regional Government (State Gazette of the Republic of Indonesia of 2015
number 58, Supplement to the State Gazette of the Republic of Indonesia number 5679). Based on a
series of regulations, the government of the Republic of Indonesia at this moment issues Government
Regulation number 24 of 2018 concerning Business Licensing Services Integrated Integrated
Electronic.
In Article 1 of Act No. 2 of 2014 that a Notary is a public official authorized to do authentic deeds and has
other authorities as referred to in this Act or under other laws (Association of Legislation of Notary Position, 2015).
With this affirmation in Article 1 of Law Number 2 the Year 2014, a notary must carry out his authority responsibly.
A notary must act honestly, thoroughly, independently, impartially, full of a sense of responsibility based on
legislation and the contents of a notary code of ethics. The first break through of the Ministry of Law and Human
Rights of the Republic of Indonesia was the existence of a Legal Entity Administration System or abbreviated as
SABH for the establishment of a Limited Liability Company as a legal entity that is supporting the economy of a
country. The Legal Entity Administration System is implemented with the aim of creating a fast, accountable and
transparent public service towards e-government in Indonesia. With the enactment of Government Regulation
number 24 of 2018, the community of business people has become more widespread in carrying out integrated
company registration. In this case the role of the notary is only as an authorized official in making the deed of the
founder of the company and providing legal consultation on the implementation of Government Regulation number
24 of 2018 without being able to play an active role in registering company services based on Government
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Regulation number 24 of 2018 in Indonesia. Article 6 paragraph (1) Government Regulation number 24 of 2018
that the Applicant for Business Licensing consists of:

(@) Individual Business Actors;

(b) Non-individual business actors.

Thus the role of the notary in connection with the enactment of Government Regulation number 24 of 2018
is as a General Officer authorized to make company deed in the form of a legal entity and not a legal entity and
register changes related to the company based on applicable legal regulations. At present, there are differences in
Limited Liability Companies in the Legal Entity Administration System with OSS System Coordinating Ministry The
Economic Sector is because the OSS system uses KBLI 2017 while the Legal Entity Administration System uses
KBLI before KBLI 2017 which results in data mismatch between the Ministry of Law and Human Rights with the
Coordinating Ministry of Economic Affairs so that the Employer Identification Number (NIB) cannot be processed
on the OSS System.

To overcome this, the Ministry of Law and Human Rights vs. the Directorate General of General Legal
Administration and the Coordinating Ministry for Economic Affairs vs. the OSS Institution will process and issue
NIB for Limited Liability Companies whose purpose moreover, business activities have not used KBLI 2017, by
adjusting the aims and objectives and activities the business is in accordance with KBLI 2017 through SABH the
Directorate General of General Legal Administration in accordance with the mechanism stipulated in the provisions
of legislation concerning Limited Liability Companies. This is done through changes in the articles of association of
the company as referred to in the provisions of Article 21 paragraph (2) of Law Number 40 of 2007 concerning
Limited Liability Companies where changes in intent and purpose constitute the articles of association which must
be approved by the Minister of Law and Human Rights. With the issuance of Government Regulation number 24
of 2018, it is clear the hope of the Government of the Republic of Indonesia to further develop the business world
in Indonesia. The development of the business world in Indonesia is intended to increase economic growth in
Indonesia further. The creation of healthy economic growth in Indonesia is expected to improve welfare for the
people of Indonesia further.

Conclusions

The role of the notary in connection with the enactment of Government Regulation number 24 of 2018 is to act as
a public official authorized to assist the business community by making a deed of incorporation and adjusting the
articles of association of the Minister of Justice & Human Rights, the purpose and objectives are adjusted to KBLI
2017 so that it is in accordance with the OSS system. The obstacle that occurs with the issuance of this Government
Regulation is that the Notary needs to provide information to the perpetrators to immediately adjust the company's
articles of association by adjusting the aims and objectives stated in the company's articles of association so that
it complies with KBLI 2017 following the OSS system.

To the development and improvement of people's welfare in Indonesia, several suggestions can be put

forward, namely:

(@) the government in Indonesia should be critical in observing the economic behavior of the people in
Indonesia, the basic needs of which are the government's attention in formulating regulations in
Indonesia;

(b) coordination and cooperation are needed between parties who play a role in the development of the
business world; the government should involve the relevant elements in the community, especially
professional experts such as Notaries so that the implementation of these regulations can run optimally
in the community of business people;

(c) related parties such as the business community and Notary public should improve the quality and
knowledge in the field of technology so that they do not stutter technology and be able to perform their
roles in their respective fields.
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